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l. Background and Purpose of the Plan

Executive Order # 8, issued by Governor Thomas J. Vilsack on September 14, 1999 requires
agencies of the Executive Branch of the State of lowa to develop a process to improve their
administrative rules. One specific requirement of Executive Order # 8 is the development of a plan to
accomplish a thorough, formal review of all administrative rules of the agency, with certain narrow

exceptions. This document presents the plan which carries out this requirement.

The purpose of this plan is, generally, to improve the development, organization, and content
of the administrative rules of the lowa Department of Public Safety. The primary mechanism to
accomplish this objective will be an orderly, systematic, formal review of existing administrative rules
of the Department. A specific methodology and time frame for this review process to be completed is

presented.

. Overview of the DPS Administrative Rules Improvement Process

To facilitate the completion of the formal review process in a timely manner, formal reviews
will deal with groupings of rules. In many cases, the “grouping” will be a chapter of the rules,
although in some cases, the “grouping” may be a portion of a chapter. This plan specifies the

groupings of rules to be considered simultaneously.

Participation by stakeholders in the process of formal reviews of administrative rules is required
by Executive Order # 8. The method to facilitate such participation is modeled on the provisions of the
lowa Administrative Procedure Act for public notice and participation in the administrative rulemaking
process. Consequently, the review of each group of rules will commence with a Public Notice
published in the lowa Administrative Bulletin, containing an announcement that the Department if
undertaking a formal review of rules identified in the notice, announcing that any interested person is
invited to comment on the rules under review, providing information about how to comment by
telephone, by mail, by electronic mail, in person, or at a public hearing, the time and place of which
will be included in the notice. In addition, each public notice will be published on the World Wide
Web site of the lowa Department of Public Safety. Included in the Web site publication in each case

will be a link facilitating the submission of comments regarding the grouping of rules to the Department



by electronic mail and a link to the text of the current rules. Publication of each Public Notice in the
lowa Administrative Bulletin will followed by a period of not less than 35 days set aside to receive
public comment. In most cases the period following the publication of the public notice for public
comment to be received will be at least 45 days. The period for public comment will be followed in
each case by a public hearing at which any interested party may comment on the existing rules and may
make recommendations to retain, rescind, or modify the rules in the grouping under consideration. In
addition, identified stakeholders will be asked directly to comment and provide any information in their
possession which might be relevant to the formal review of the particular grouping of rules. “ldentified
stakeholders™ will include any organizations or individuals who have registered their desire to be
considered as such with regard to the specific rules under consideration or with regard to all
administrative rules of the Department. The Department may identify any additional organization as a
stakeholder and seek comment from that organization prior to completion of the formal review of a
grouping of rules. After the public hearing, the Department will undertake an internal, formal review
of the grouping of rules under consideration. The period of time allowed for this review varies
according to the complexity of and past degree of controversy of each grouping of rules considered.
For most groupings of rules, the time allowed for the Department’s review is sixty days. Ina few
instances where the identified grouping involves relatively simple rules which are thought not be
controversial, the time allotted for review is thirty days. In those case where the rules grouping

includes particularly complex or controversial rules, the time for review is ninety days.

The formal review undertaken by the Department of each grouping of rules will consider any
comments received during the comment period or the public hearing, any documented comment on or
criticism of any of the rules under consideration prior to the comment period, including requests for
waivers of rules, and any other commentary on or analysis of the rules under consideration available to
the Department. The Department may undertake additional analysis or collect additional information
regarding a rule or grouping of rules and its impact if needed. The formal review will address the
following criteria for evaluating the rules in the grouping under consideration:

* Need for the rules in the grouping under consideration.

e Clarity of the rules in the grouping under consideration.

» Consistency of the rules in the grouping under consideration with statutory authority of the

Department and legislative intent of the statute(s) which they implement.

» Costs and benefits of the rules in the grouping under consideration.



» Fairness of the rules in the grouping under consideration.
» Consistency of the rules in the grouping under consideration with current standards,
practices and conventions in use for administrative rulemaking in lowa.

The first five of these criteria are specified in Executive Order # 8. The final criteria are included to
address problems known to occur in some rules that were adopted in the past. The content and intent of
these rules may or may not be adequate; this would be determined through analysis of the criteria
specified in the Executive Order. The final additional criterion included here addresses the form of
some rules. Two examples of such problems are (1) lack of specificity in the text of some rules with
regard to the effective date of the rule, when that remains a matter of concern in the current application
of the rule, and (2) lack of adequate specificity in the adoption by reference of standards or
requirements enacted by an outside body, such as a federal agency or a national organization which
establishes uniform standards. Adoptions by reference of the enactments of outside bodies are limited
to a specific text in force at a given time and not to any later amendments of the text that might be
adopted by the outside body. The extent of such problems in administrative rules of the lowa
Department of Public Safety is not known precisely; it is, however, known that they occur to some

degree.

In addition, each review of a grouping of rules will include an examination of any existing
policy or interpretive statements or similar documents relevant to the subject matter of the rules under
consideration to consider whether or not any of the material contained in these documents should be
adopted as rules. Each administrative unit of the Department (divisions of the Department and bureaus
within the Office of the Commissioner shall prior to January 1, 2001, identify any existing policy or
interpretive statements in any areas not currently covered by existing rules and shall provide copies of
these documents to the Agency Rules Administrator with written recommendations as to whether or not
the material should be incorporated in future rulemaking. The Agency Rules Administrator will
provide prior to July 1, 2001, a summary of this information to the Commissioner and the
Department’s legal counsel (Assistant Attorney General) and will prepare a report summarizing this
information and intended actions of the Department to the Administrative Rules Coordinator prior to
November 1, 2001.



At the completion of the formal review of each grouping of rules, the Department will issue a
preliminary report of its findings regarding the rules under consideration. These reports will be
published on the Department’s Web site and each identified stakeholder will be notified of the
publication of the preliminary report and of the opportunity to comment on the preliminary report prior
to issuance of a final report on the grouping of rules. A period of at least thirty days for receiving
comments on each preliminary report of will be provided before publication of the final report on each

grouping of rules.

Following the issuance of the final report on a grouping of rules, the Department will undertake
any rulemaking called for in the report. Time frames for such rulemaking remain uncertain and would
depend upon the extent of the contemplated changes, any related statutory changes, and any other

anticipated rulemaking on related subjects.

The Department requests that one chapter of its administrative rules be exempted from the
requirements of Executive Order # 8 and this process. Chapter 1, “The Department” is purely
information in nature, rather than regulatory. Therefore, permission is requested to omit it from the

regulatory review process presented in this plan.



I11.  Administrative Rules Improvement Plan Timeline
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IV.  Follow-Up: Improving the DPS Rulemaking Process

In addition to the completion of the formal review of the Department’s existing administrative

rules laid out in the preceding sections, several additional initiatives will be undertaken to ensure that

the Department’s rulemaking process and the resulting form and content of its rules maintains the

improvements gained through the formal review process and continues to build upon them in the future.

By November 1, 2000, the Department will complete and submit to the Administrative
Rules Coordinator an inventory of mentions of the Department, any of its administrative
units, or its rules in the Code of lowa and the lowa Administrative Code. This activity
complies with a provision of Executive Order # 8.

Following the completion of the activities laid out in the prior section the Agency Rules
Administrator and other representatives of the Department will meet with the
Administrative Rules Coordinator in a Governor’s Office Conference, as provided in
Executive Order # 8, to review the recommendations contained in final assessments from
the formal review process. This conference will be held no later than March 1, 2002.
When the Administrative Rules Coordinator has notified the Department of the disposition
of all recommendations contained in the assessments submitted from the formal review
process and discussed at the Governor’s Office Conference, the department will submit a
proposed schedule of work for implementing the proposed rulemaking activities contained
in any approved recommendations. The proposed schedule will be submitted to the
Administrative Rules Coordinator no later than May 1, 2002.

The Department will submit a final report summarizing all activities undertaken pursuant to
Executive Order # 8, including the status of all rulemaking activity pursuant to
recommendation from the formal review process no later than December 31, 2002.
Included in the final report will be a projected schedule for future ongoing review of agency
rules.

By August 1, 2001, and by that date in each succeeding year, the Department will submit
an annual regulatory plan summarizing anticipated rulemaking activity for the coming year

to the Administrative Rules Coordinator as required by Executive Order # 9.

14



e By July 1, 2001, the Department will create and make accessible to the public through
publication its World Wide Web site a current rulemaking docket that summarizes the
content and status of any ongoing rulemaking activities of the Department. This docket will
be updated whenever needed to maintain the currency of the information it contains, and
printed copies of the current docket will be available from the Department upon request.
This activity complies with Executive Order # 9.

« The Department will cooperate with the Quality in Rulemaking Committee established in
Executive Order # 10. The Agency Rules Administrator will advise the Commissioner
regarding training related to rulemaking needed by Department personnel and provide the
Department’s recommendations regarding the content and recipients of such training to the

Administrative Rules Coordinator and the Quality in Rulemaking Committee.

V. Resource Requirements and Potential Barriers to Implementation

Key staff who are expected to be directly involved in the rules review process for each
identified grouping of rules are listed in the next table. Additional staff, not yet identified, may be
involved in the review process as needed. Generally, it is not feasible at this juncture to reliably predict
the time commitments of key staff to the project with any precision. Time commitments will vary
according to the complexity and especially the degree of controversy for each grouping of rules found
through the process of public participation and comment received during the rules review process.
However, it is anticipated that at least one third of the time of the Agency Rules Administrator
(Executive Officer II) will be involved throughout the process and this may expand to one half time or
more at certain times in the process. In addition, the key staff person identified for each grouping of
rules is expected to be involved in the process a minimum of one quarter time during the months

identified for agency review of the rule grouping after public comment has been gathered.

For all divisions and bureaus identified in this plan as responsible for particular rules
groupings, the review process may require some rearrangement of priorities. A likely solution, when
available may be to defer discretionary rulemaking activities. However, when rulemaking is required
to comply with state or federal law or to implement changes in state statutes, this activity may

temporarily take precedence over activities scheduled in this plan.

15



Three units of the Department stand out as having particularly significant responsibilities under
this plan: the Division of Criminal Investigation, the Administrative Services Division, and the Fire
Marshal Division. Substantial time commitments will be required of key staff for the activities outlined
in this plan for each of these units. While these time demands may be expected to have substantial
impact upon the Division of Criminal Investigation and the Administrative Services Division, the effect
on the Fire Marshal Division will be particularly notable. This relatively small division has
responsibility for three chapters of the administrative rules of the lowa Department of Public Safety.
However, two of these chapters (5, “State Fire Marshal” and 16, “State of lowa Building Code”) are
by far the most complex, technical, and lengthy of the chapters of the Department’s administrative
rules. None of the three bureaus of this division are able to provide significant resources to this effort,
given their current staffing levels and statutory responsibilities. Consequently, the division director will
be personally engaged in the rules review effort, and will be unable to rely on other division staff for

substantial assistance.

Other than staff time, the primary cost associated with this project is likely to be printing.
While a precise estimate of the likely cost of printing materials associated with implementation of this
plan is not attainable, it is likely that the cost of printing will be between $1500.00 and $2500.00.
Also, while the plan does not anticipate any such sessions, if interest in a particular rules groupings
were to warrant it, there may be required travel to hold public hearings at locations outside of the Des
Moines area, or, alternatively, funds may be required to offer video access to one or more hearings via

the lowa Communications Network.

The table that begins on the next page shows the projected assignment of key staff to the project

for each grouping of rules.
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